Article - Criminal Law
[Previous][Next]
§10-615.1.

(a) In this section, “owner” means a person who can prove legal title to or
ownership of an animal at issue on the date of the seizure.

(b) (1) (1) If an animal is seized under § 10—615 of this subtitle and
the owner has filed a petition for return of the animal, an officer or authorized agent
of a humane society, or a police officer or any other public official required to protect
animals who represents the seizing person, may file a petition to join a proceeding
conducted under § 10-615(d)(2) of this subtitle for the reasonable costs of caring for
the animal, including the provision of food, water, shelter, and medical care.

(11)  If lLivestock, as defined by § 1-101 of the Agriculture
Article, is seized under § 10—615 of this subtitle and the owner has not filed a petition
for return of the animal, an officer or authorized agent of a humane society, or a police
officer or any other public official required to protect animals who represents the
seizing person, shall file a petition for the continued possession of the livestock and
reasonable costs for caring for the livestock, including the provision of food, water,
shelter, and medical care.

(2) A petition filed under paragraph (1) of this subsection shall be
filed not less than 10 days but not more than 30 days after the seizure of an animal
under § 10-615 of this subtitle.

(3) Within 7 days after filing a petition under this subsection, the
petitioner shall serve a copy of the petition on the owner or custodian of the animal
by personal service or by registered mail to:

(1) the owner’s or custodian’s mailing address;

(i1)  the place of business of the owner’s or custodian’s counsel
of record; or

(11)  if the owner or custodian is detained pretrial, the detention
facility where the owner or custodian is located.

(c) On receipt of a petition filed under § 10-615(d)(2) of this subtitle or
subsection (b)(1) of this section, the court shall set a date for a hearing to determine:

(1) whether the seizure of the animal was warranted;
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(2) whether the continued possession by the petitioner is warranted;

(3) the responsibility of the owner or custodian for the reasonable
costs of care for the seized animal; and

(4) whether the owner or custodian may be allowed to own or possess
a new animal during the pending proceeding and until the disposition of any criminal
charges relating to the seizure.

(d) (1) A hearing under subsection (c) of this section shall be scheduled
not less than 14 days but not more than 21 days from the service of the petition.

(2) Within 7 days after the scheduling of the hearing date, a
petitioner shall serve notice of the hearing date on the owner or custodian of the

seized animal in the manner described under subsection (b)(3) of this section.

(e) At the hearing under subsection (c) of this section, the petitioner shall
demonstrate by a preponderance of the evidence:

(1)  the amount of reasonable costs of care for the seized animal;
(2) that the seizure of the animal was warranted; and

(3) that the continued possession of the animal by the petitioner is
warranted.

® During a hearing under subsection (c) of this section, the owner or
custodian of the seized animal shall have the opportunity to:

(1)  object to the evidence presented by the petitioner; and
(2) request an alternative disposition of the animal.

(2) (1) (1) Not later than 5 days after the conclusion of a hearing
under § 10-615(d)(2) of this subtitle or subsection (b)(1) of this section, the court shall
1ssue an order granting or denying the petitions.

(1)  Reasonable costs of care for a seized animal shall be limited
to $15 per day per animal, in addition to necessary medical care, as determined by a

licensed veterinarian and documented by invoices.

(111) Necessary medical care may not exceed $50 per day per
animal.



(iv)  If the court awards payment of the reasonable cost of care
of the seized animal to the petitioner, the court shall:

1. order the owner or custodian of the seized animal to
pay any filing fees paid by the petitioner to file the petition under subsection (b) of
this section and the amount of reasonable costs of care; and

2. inform the owner or custodian of the animal of the
right to petition for an adjustment of the amount of costs for care under paragraph
(5) of this subsection.

(v) If the court finds that the seizure of an animal was
warranted, the court may prohibit the owner or custodian of the animal from owning
or possessing a new animal until the conclusion of any criminal proceedings related
to the seizure of the animal.

@2 @0 The court order for filing fees and costs of care shall include
a schedule of monthly payments to be paid by the owner or custodian to the clerk of
the court beginning 30 days after the initial payment designated in the order.

(11)  The petitioner shall be eligible to draw funds held by the
clerk of the court to reimburse its actual costs incurred for care of the animal.

(111) Payments shall continue until termination under
subsection (i) of this section.

(1v)  Unless the proceeding involves not more than two animals
and the only charges are neglect, the ability to pay by the owner or custodian may
not affect the court’s determination as to the amount of the reasonable costs of care.

3) (1) Not later than 14 days after service of the court order, the
owner or custodian shall begin to make payments to the clerk of the court in
accordance with the court order.

(11)  The owner or custodian shall continue to make payments
as required by the court order until termination under subsection (i) of this section.

(4) If an owner or a custodian fails to timely pay any of the amounts
ordered within 30 calendar days:

(1) the seized animal for which reasonable costs of care were
ordered shall be automatically forfeited, by operation of law, to the petitioner; and



(i1)  the petitioner shall obtain all rights and privileges in and
over the animal.

b) (1) The court, on motion by a petitioner or the owner or
custodian, and after notice and a hearing consistent with this section, may:

1. determine whether the continued possession of the
animal by the petitioner is warranted; or

2. adjust the amount of costs for care.

(1) Payments by the owner or custodian shall be suspended
until the motion is decided.

h) Q) (1) Payment for reasonable costs of care by the owner or
custodian of the seized animal does not prevent the petitioner from providing
necessary medical care, including euthanizing the seized animal.

(i1) The petitioner may euthanize a seized animal if the
petitioner obtains a written opinion from a local licensed veterinarian who states it
1s necessary to alleviate the animal’s suffering.

(111) Unless immediate euthanasia is considered necessary by a
veterinarian under subparagraph (i1) of this paragraph, reasonable notice shall be
provided to the owner or custodian before the animal 1s euthanized.

(2)  Payment of reasonable costs of care under subsection (g) of this
section may not prevent the petitioner from transferring the seized animal to another
facility or caretaker if the court is notified of the transfer in a timely manner.

(1) (1) A court order for costs shall terminate if:

(1) the owner of the animal surrenders all rights to the animal;

(i1)  the animal is forfeited to the petitioner under § 10—-615(e)
of this subtitle or subsection (g)(4) or (I) of this section; or

(111) the animal dies or is euthanized.

(2)  After termination of the order, any unused funds retained by the
clerk of the court shall be returned to the owner or custodian of the animal.



§)) A petitioner shall be immune from civil liability for damages alleged by
an owner or a custodian concerning the care provided by the petitioner, except for
intentional misconduct or gross negligence resulting in the death of the seized animal.

(k)  Ifthe owner or custodian of the seized animal is acquitted of all criminal
charges and if all costs ordered to be paid under this section have been timely paid,
the owner or custodian of the animal is entitled to:

(1)  take repossession of the animal; and

(2) a return of all reasonable costs of care paid by the owner or
custodian.

d) If the owner or custodian of the seized animal is convicted of any
criminal charges brought in relation to a seizure under § 10—-615 of this subtitle, any
animals seized shall be forfeited.

(m) This section may not be construed to prevent an officer or authorized
agent of a humane society, or a police officer or other public official required to protect
animals, from seeking restitution as part of sentencing if a person does not seek costs
of care under this section.
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